
in other c:omnon carrier services. Frequencies in the 2~2644 MHz band are shared 'Nith
Instructional Television Fixed Service Stations licensed under Part 74 of the Corrnlssion's
Rules. The response d1arneIs E1, E2, F1, and F21isted in sec. 74.939(d) of this chapter are
grandfathered for fixed stations in this band and are shared VJith Instructional Television Fixed
Service Stations licensed under part 74 of the CornTission's rules; the existing response
channels E3, E4, F3, and F4listed in sec. 74.939(d) of this chapter are grandfat/"e"ed and
licensed under this part 21.

*****

(e) Frequendes in the band segments 18,580-18,820 MHz and 18,920-19,160 MHz are
available for assignment to fixed stations in this service for a point-to-point retum links from a
subsaiber's location. Ac3signments in the 18 GHz band for these return links 'Nill be rrade in
accordance with the provisions of Subpart I of Part 101.

*****

32. Section 21.902 is amended by revising paragraphs (c)(1)(ii), (c)(2)(i), (c)(2)(ii) and (f)(3)
to read as follows:

§ 21.902 Frequency interference.

*****

(c) * * *
(ii) if the great drde path between the applicant's proposed transnitter and the protected

service area of any authorized, or previously-proposed, oochannel or adjacent-channel
station(s) is within 241.41 km (150 niles) or less and 90 percent or more of the path is over
water or within 16.1 km (10 rriles) of the coast or shoreline of the Atlantic Ckean, the Padfic
Ocean, the Gulf of Mexico, any of the Great Lakes, or any bay assodated with any of the
above (see Sees. 21.901(a) and 74.902 of this chapter);

(2)(i) One rrap, folded to an 81/2 x 11 inch (21.6 em x 27.9 em) size, identifying the
boundaries of the protected service areas of each authorized or previously-proposed
cochannel station 'Nith transnitter site coordinates within 160.94 km (100 rriles) of the
coadinates of the applic:anfs proposed transnitter site, and the 45 dB desired signal to
undesired signal contour line of the applicant's proposed MDS station for oochannel stations;
and

(ii) A second rrap, folded to an 8 1/2 x 11 inch (21.6 em x 27.9 em) size, identifying the
boundaries of the protected service areas of each authorized or previously-proposed
adjacent-channel station with transrritter site coordinates within 160.94 km (100 rriles) of the
coadinate of the applicant's proposed transnitter site, and the 0 dB desired signal to
undesired signal contour line of the appIicanfs proposed MDS station for adjacent-channel
stations (see 47 CFR 21.902(d));

*****

(f) * * *
(3) For purposes of this section all interference calculations involving receive antenna

perforrrance shall use the reference antenna characteristics sho.Nn in figure 1.

[ ... lIIustration appears here... ]
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Figure I. Radiation Pattern Envelope for Reference Receive Antenna
(21.902 (f)(3))

*****

33. Section 21.903 is amended by revising paragraph (a) to read as follows:

§ 21.903 Purpose and pennissible service.

(a) M,Jltipoint Distribution service stations are generally intended to provide one-way radio
transrrission (usually in an omnidirectional pattern) from a stationary transrritter to rrultiple
receiving facilities located at fixed points. Wlen service is provided on a COI'J1TX)r1 carrier basis,
subsaiber supplied infonration is transrritted to points designated by the subsaiber. Wlen
service is provided on a non-col'TlTDn carrier basis, transrrissions may indude information
originated by persons other than the licensee, licensee- manipulated inforrration supplied by
other persons, or information originated by the licensee. Point-tcrpoint radio return links from a
subsaiber's location to a MDS operator's facilities may be authorized in the 18,580 through
18,820 MHz and 18,920 through 19,160 MHz bands. Rules governing such operation are
contained in Subpart I of Part 101, the Point-to-Point McrO'vVave Radio service.

*****

IV. Part 94 of Chapter 1 of Title 47 of the Code of Federal Regulations is removed and
reserved for future use.

V. Part 101 of Chapter 1 of 1itle 47 of the Code of Federal Regulations is added to read
as follows:

PART 101

FIXED MCRONAVE SERVICES

Subpart A-General

Sec.
101.1 Scope and authority.
101.3 Definitions.

SUbpart B-Applications and Ucenses

General Filing Requirements

101.5 Station authorization required.
101.7 Eligibility for station license.
101.9 Formal and informal applications.
101.11 Filing of applications, fees, and nurrber of copies.
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101.13 Application forms and requirements for private operational fixed
stations.

101.15 Application forms for comnon carrier fixed stations.
licenses.

101.17 [Reserved]
101.19 General application requirements.
101.21 Technical content of applications.
101.23 W:liver of rules.
101.25 Inconsistent or conflicting applications.
101.27 Repetitious applications.
101.29 Amendment of pending applications.
101.31 Special terrporary authority.
101.33 W'lJ may sign applications.

Processing of Applications

101.35 Prelininary processing of applications.
101.37 Public notice pericx:l.
101.39 Disnissal and return of applications.
101.41 OM1ership changes and agreements to arrend or disniss applications

or pleadings.
101.43 Opposition to applications.
101.45 Mutually exdusive applications.
101.47 Consideration of applications.
101.49 Grants by random selection.
101.51 Corrparative evaluation of m.Jtually exdusive applications.

License Transfers, Modifications, Conditions and Forfeitures

101.53 ~ignrrent or transfer of station authorization.
101.55 Considerations involving transfer or assignrrent applications.
101.57 Modification of station license.
101.59 Processing of applications for facility ninor rmdifications.
101.61 Certain rmdifications not requiring prior authorization.
101.63 Pericx:l of construction; certification of c:orrpIetion of construction.
101.65 Forfeiture and ternination of station authorizations.
101.67 Ucense pericx:l.
101.69 Transition of the 2.11-2.13 and 2.16-2.18 GHz bands from ConTron Carrier Fixed

Radio Services and the 1.85-1.99, 2.13-2.15, and 2.18-2.20 GHz bands from Private
QJerational Fixed Mcrowave Radio Service to emerging technologies.

Subpart C-Technical Standards

101.101 Frequency availability.
101.103 Frequency coordination procedures.
101.105 Interference protection criteria.
101.107 Frequency tolerance.
101.109 Bandvvidth.
101.111 Enission linitations.
101.113 Transnitter power.
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101.115 Directional antennas.
101.117 Mtema polarization.
101.119 Sirrultaneous use of comron antenna structures.
101.121 Marking of antenna structures.
101.123 Quiet zones.
101.125 Terrporary fixed antenna height restrictions.
101.127 Topographical data.
101.129 Transmtter location.
101.131 Transnitter construction and installation.
101.133 UlTitations on use oftranslTitters.
101.135 Shared use of radio stations and the offering of private carrier service.
101.137 Interconnection of private operational fixed lTiaowave stations.
101.139 Authorization of transnitters.
101.141 Maowave digital rrodulation.
101.143 Mnirnrn path lengths for fiXed links.
101.145 Interference to geostationary-satellites.

SUbpart D-Technical Operation

101.201 Station inspection.
101.203 CorrmJnications concerning safety of life and property.
101.205 Operation during ernerger1Cy'.
101.207 SUspension of transrrission.
101.209 Operation of stations at terT1JOrary fixed locations for comrunication

between the United States and canada or f\t1exico.
101.211 Operator requiresrents for private operational fixed stations.
101.213 Station identification.

Subpart E-Niscellaneous

101.301 National defense; free service.
101.303 kswers to notices of violation.
101.305 Discontinuance, reduction or ir11JClirrnent of service.
101.307 Tariffs, reports, and other material required to be sublTitted to the

Cormission.
101.309 Requirerrent that licensees respond to official corrmJnications.
101.311 Equal errpIoyrrent opportunities.

Subpart F-Developmental Authorizations

101.401 Bigibility.
101.403 Scope of service.
101.405 .Adherence to program of research and development.
101.407 Special procedure for the developrrent of a reN service or for the use

of frequencies not in accordance with the provisions of the rules in this part.
101.409 Terms of grant; generaililTitations.
101.411 Supplerrentary sOONing reqUired.
101.413 Developmental report required.
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SUbpart G-Digital Electronic Message service

101.501 Bigibility.
101.503 Digital ternination nodal stations.
101.505 Frequencies.
101.507 Frequency stability.
101.509 Interference protection aiteria.
101.511 Purpose and pemissible service.
101.513 Transrritter po'M3I".
101.515 Enissions and bal"lCM1dth.
101.517 Antennas.
101.519 Interconnection.
101.521 Spectrum utilization.

Subpart H-Private Operational Fixed NlCI'OINaVe Service

101.601 Bigibility.
101.603 Perrr1ssible COIl1TlJI1ications.
101.605 Frequencies.
101.607 Maxirrum authorized bal"lCM1dth.
101.609 Technical standards for stations authorized prior to July 1, 1976.

SUbpart I-Point-to-Point Nlcrowave Radio service

101.701 Bigibility.
101.703 Frequencies.
101.705 Transrritter power.
101.707 Bandwidth and enission Iirritations.
101.709 l'v1odulation requirements.
101.711 Perrr1ssible corrmJnications.
101.713 Supplerrentary showing required with applications.
101.715 Stations at tel'J'llOlOfY fixed locations.
101.717 Notification of station operation at terl1Jorary fixed locations.
101.719 Renewal of station licenses.
101.721 Channel loading.
101.723 Special requirements for operation in the band 38.600-40.000 f\t1Hz.

SUbpart J-Local Television Transmission service

101.801 Bigibility.
101.803 Frequencies.
101.805 Assignment of frequencies to rrobile stations.
101.807 Transnitter pavver.
101.809 8anc11Nidth and errission lirritations.
101.811 fv1odulation requirements.
101.813 Rerrote control operation of rrobile television pickup stations.
101.815 Stations at temporary fixed locations.
101.817 Notification of station operation at temporary locations.
101.819 Stations affected by coordination contour procedures.
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PART 101

Subpart A - General

§ 101.1 SCope and authority.

(a) The purpose of the rules in this part is to presaibe the manner in which portions of the
radio spectrum may be made available for private operational and corrmon carrier fixed
niaovvave operations that require transnitting facilities on land or in specified offshore coastal
areas VJithin the continental shelf.

(b) The rules in this part are issued pursuant to the authority contained in TItles I through III of
the CormlJnications Pd. of 1934, as arrended, which vest authority in the Federal
ConmJnications CorTTlission to regulate corrmon carriers of interstate and foreign
corrrrunications, to regulate radio transnissions and issue licenses for radio stations, and to
regUlate all interstate and foreign corrm.Jnications by VJire and radio necessary to the
accorrplishrrent of the purposes of the Ad.

§ 101.3 Definitions

J\ntenna pawer gain. The square of the ratio of the root-mean-square free space field intensity
produced at one nile in the horizontal plane, in nillivolts per rret:er for one kilovvatt antenna
input pcMer to 137.6 mV/m. This ratio should be expressed in decibels (dB). (If specified for a
partiaJlar direction, antenna pawer gain is based on the field strength in that direction only.)

Antenna pawer input. The radio frequency peak or RMS pcMer, as the case may be, supplied
to the antenna from the antenna transnission line and its associated irrpedance matching
netmrk.

Antenna structure. The antenna, its supporting structure and anything attached to it.

A3signed frequency. The center of the frequency band assigned to a station.

Assigned frequency bandwidth. The frequency band VJithin which the enission of a station is
authorized; the VJidth of the band equals the necessary bandwidth plus Wce the absolute
value of the frequency tolerance.

Authorized bandwidth. The maximum bandwidth authorized to be used by a station as
specified in the station license. (See § 2.202)

Authorized frequency. The frequency, or frequency range, assigned to a station by the
CorTTlission and specified in the instrument of authorization.

Authorized pcMer. The maximum power a station is pernitted to use. This pcMer is specified
by the Comrission in the station's authorization.

Bandwidth occupied by an enission. The band of frequencies comprising 99 percent of the
total radiated pcMer extended to indude any disaete frequency on which the pcMer is at least
0.25 percent of the total radiated pa.Aer.
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Bit rate. The rate of transmssion of information in binary (t'M> state) form in bits per unit tirre.

carrier. In a frequency stabilized system, the sinusoidal COf'TlJOI1er1t of a rrodulated wave
whose frequency is independent of the rrodulating wave; or the output of a transmitter when
the rrodulating wave is made zero; or a wave generated at a point in the transmitting system
and subsequently rrodulated by the signal; or a wave generated locally at the receiving
terrrinal which when corrbined 'Nith the side bands in a suitable detector, produces the
modulating wave.

Carrier frequency. The output of a transmitter when the rrodulating wave is made zero.

Central office. A landline termination center used for switching and interconnection of public
rressage corrm.Jnication drcuits.

CorTmunication collTTDn carrier. My person engaged in rendering corrrrunication service for
hire to the public.

Control point. M operating position at which an operator responsible for the operation of the
transnitter is stationed and which is under the control and supervision of the licensee.

Control station. A fixed station, the transnissions of which are used to control automatically
the emssions or operations of a radio station, or a rerrote base station transmtter.

Coordination area. The area associated 'Nith a station outside of which another station sharing
the sarre or adjacent frequency band neither causes nor is subject to interfering emssions
greater than a permissible level.

Coordination contour. The line endosing the coordination area.

Coordination distance. The distance on a given azirruth from a station beyond which another
station neither causes nor is subject to interfering enissions greater than a permissible level.

Digital Bectronic Message Service. A two-way end-to-end fixed radio service utilizing digital
termination systems for the exchange of digital information. This service may also make use of
point-ta-point microwave fadlities, satellite fadlities or other COrrm.Jnications rredia to
interconnect digital termination systems to COfllJI'ise a network.

Digital rrodulation. The process by which serre characteristic (frequency, phase, afTl'Iitude or
corrbinations thereof) of a carrier frequency is varied in accordance 'Nith a digital signal, e.g.
one consisting of coded pulses or states.

Digital Bectronic Message Nodal Station. A fixed point-ta-lTlJltipoint radio station in a Digital
Bectronic fv1essage Service providing two-way corrrrunication \Nith Digital Bectronic Message
User Stations.

Digital Bectronic Message User Station. My one of the fixed rricrowave radio stations
located at users' prenises, lying 'Nithin the coverage area of a Digital Bectronic fv1essage
Nodal Station, and providing two-way digital corrrrunications \Nith the Digital Bectronic
Message Nodal Station.

Drop point. A term used in the point-ta-point microwave radio service to designate a terminal
point where service is rendered to a subscriber.
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Earth station. A station located either on the Earth's surface or \Nithin the major portion of
Earth's atmosphere and intended for conm.mication \Nith one or more space stations or \Nith
one or more stations of the same kind by means of one or more reflecting satellites or other
objects in space.

Effective radiated paNer (ERP). 1he product of the paNer sUpplied to the antennas and its
gain relative to a half-wave dipole in a given direction.

Equivalent lsotropically Radiated Po\Ner (E1RP). 1he product of the power supplied to the
antenna and the antenna gain in a given direction relative to an isotropic antenna.

Exchange. A unit of a coom.nication c:orrpany or c:orrpanies for the admnistration of
corTmJnication service in a specified area, which usually errbraces a city, to'M1, or village and
its environs, and consisting of one or more central offices, together \Nith the associated plant,
used in furnishing COI1YT1Jnication service in that area.

Exchange area. 1he geographic area induded 'oNithin the boundaries of an exchange.

Rxed satellite earth station. M earth station intended to be used at a specified fixed point

Rxed relay station. A fixed station associated \Nith one or more stations, established to
receive radio signals directed to it and to retransrrit them automatically on a fixed service
frequency.

Rxed Service. A radiOCOl'TTTlJnications service betvem specified fixed points.

Rxed station. A station in the fixed service.

Frequency tolerance. 1he maxil1lJm perrrissible departure by the center frequency of the
frequency band occupied by an errission from the assigned frequency or, by the characteristic
frequency of an errission from the reference frequency.

NOTE: 1he frequency tolerance is expressed in parts in 1r!' or in hertz.

General communication. T'AO-way voice COI1YT1Jnication, through a base station, between (1)
a common carrier land mobile or airborne station and a landline telephone station connected
to a public message landline telephone system, or (2) t'NO common carrier land mobile
stations, or (3) t'NO conrnon carrier airborne stations, or (4) a conrnon carrier land mobile
station and a common carrier airborne station.

Harmful interference. Interference that endangers the functioning of a radionavigation service
or of other safety services or seriously degrades, obstructs or repeatedly interrupts a
radiocormunication service operating in accordance \Nith these Regulations.

Internodal link A point-to-point comI1lJnications link used to provide communications bei'Neen
Nodal Stations or to interconnect Nodal Stations to other COrTmJnications rredia.

Landing area. A landing area means any locality, either of land or water, induding airports
and intennediate landing fields, which is used, or approved for use for the landing and takeK>ff
of aircraft, whether or not facilities are provided for the shelter, servicing, or repair of aircraft, or
for receiving or discharging passengers or cargo.
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Local television transrrission service. A public radio c:cmrunication service for the
transnission of television material and related COIllTlJnications.

Long haLd system. A niaCM'ave system licensed under this Part in whidl the longest radio
circuit of tandem radio paths exceeds 402 kilareters (250 niles).

Master station. A station in a rrultiple address radio system that controls, activates or
interrogates four or more remote stations. Master stations perforning sudl functions may also
receive transmissions from remote stations.

I'Jessage center. The point at whidl messages from met1'tlers of the public are acx:epted by
the carrier for transnission to the addressee.

MaCMtaVe frequencies. f.s used in this part, this teon refers to frequencies of 890 MHz and
above.

Maovvave link. A link is defined as a sirJlllex COIllTlJnications circuit between t'Ml points
utilizing a single frequency/polarization assignment. A duplex cornrrunications circuit 'M)lJld
require t'Mllinks, one link in ead1 direction.

Mscellaneous conmon carriers. CorTmJnications COI1lTD1 carriers that are not engaged in the
business of providing either a public landline message telephone service or public message
telegraph service.

tIIlobile earth station. AA earth station intended to be used while in rrotion or during halts at
unspecified points.

Mobile Service. A radiocornrrunication service between mJbile and land stations or between
mobile stations.

tIIlobile station. A station in the mobile service intended to be used while in motion or during
halts at unspecified points.

Multiple address system (MAS). A point-to-rrultipoint radio communications system, either
one-way or two-way, utilizing frequencies listed in Section 101.605 and serving a ninirrum of
four unique remote stations. Eadl master station must serve at least its 0J\II1 four remotes
operating on its assigned frequency. The remote stations rrust be scattered over the service
area in sudl a way that t'Ml or more point-to-point systems'M)lJld be needed to serve those
remotes.

Necessary banchNidth. For a given dass of enission, the width of the frequency band that is
just sufficient to ensure the transmission of information at the rate and with the quality required
under specified conditions. The necessary banchNidth may be calculated using the form..das in
§ 2.202 of this Chapter.

Nodal station. The central or controlling station in a radio system operating on point-to
rrultipoint frequencies in the 2.5, 10.6, or 18 GHz bands.

Q:cupied bandwidth. The width of a frequency banchNidth sud1 that, below the lovver and
above the upper frequency Iinits, the mean povvers enitted are eadl equal to a specified
percentage, B'2 of the total mean povver of a given enission. Unless otherwise specified by
the CCIR for the appropriate dass of enission, the value of B'2 should be taken as 0.5%.
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Note: The percentage of the total power outside the occupied bandlMdth is represented by B.

Q:ler'atjonal fixed station. A private fixed station not open to public correspondence.

Passive repeater. A re-radiation device located in the far field of a transmttinglreceiving
antenna that re-directs intercepted radio frequency energy. For exarrple, it may oonsist of a
reflector(s) or back-to-back parabolic or hom antennas.

Periscope antenna system. M.antenna system that re-directs intercepted radio frequency
energy consisting of an active portion and a reflector which is located in the near field or
transition field (Le., within several hundred meters) of the active portion.

Point-to-point mcrawave radio service. A cormm carrier public radio service rendered on
nicrov.rave frequencies by fixed and tel1lJOlQry fixed stations betNeen points that lie within the
United States or between points to its possessions or to points in Canada or Mexico.

Private carrier. M entity licensed in the private service and authorized to provide
corrm.Jnications service to other private service eligibles on a conmerdal basis.

Private line service. A service whereby fadlities for COI1lTlJnication betNeen Mu or rrore
designated points are set aside for the exdusive use or availability for use of a particular
customer and authorized users dUring stated periods of time.

Public correspondence. My telecorTl"nJnication which the offices and stations rrust, by
reason of their being at the disposal of the public, accept for transnission.

Public message service. A service \M1er"eby fadlities are offered to the public for
corrm.Jnication between all points served by a carrier or by interconnected carriers on a
non-exdusive message by rressage basis, conterrplating a separate connection for each
occasion of use.

Radio station. A separate transnltter or a group of transmtters under simultaneous cormm
control, induding the accessory equipment required for carrying on a radioconm.Jnication
service.

Radiocorrm.Jnication. Te1ecorrm.mication by means of radio waves.

Rated pc7Ner output. The maximum radio frequency power output capability (peak or average
power) of a transnitter, under optimum conditions of adjustment and operation, specified by its
manufacturer.

Record corrmJnication. My transmssion of intelligence which is reduced to visual record
form at the point of reception.

Reference frequency. A frequency coindding with or having a fixed and spedfied relation to
the assigned frequency. This frequency does not necessarily correspond to any frequency in
an emission.

Relay station. A fixed station used for the reception and retransmssion of the signals of
another station or stations.

Remote station. A fixed station in a multiple address radio system that transnits one-way to
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one or ITDI'e central receive sites, controls a rraster station, or is controlled, activated or
interrogated by, and may respond to, a master station.

Repeater station. A fixed station established for the automatic retransrnssion of
radicx:ornrunications received from one or ITDI'e rrobile stations and directed to a specified
location; for public rrobile radio operations, a fixed station that autorretically retransnits the
rrobile col1TTlJnications and/or transnitter information about the base station, along a fixed
point-ta-point link betvt.Een the base station and the central station.

Short haul system. A rriaOVv'ave system licensed under this Part in Yklich the longest radio
circuit of tandem radio paths does not exceed 402 kilorreters (250 rriles).

Signaling col1TTlJnication. Qle..INaY COIlTTlJnications from a base station to a rrobile or fixed
receiver, or to rrulti-point rrobile or fixed receivers by audible or subaudible means, for the
purpose of actuating a signaling device in the receiver(s) or col1TTlJnicating information to the
receiver(s), whether or not the information is to be retained in record fonn.

Standby transmitter. A transnitter installed and maintained for use in lieu of the main
transnitter only during pericx:ls when the main transrritter is out of service for maintenance or
repair.

SyrrboI rate. Modulation rate in bauds. This rate may be higher than the transnitted bit rate
as in the case of ccx:led pulses or lower as in the case of rrultilevel transnission.

Telegraphy. A form of teleCOllTTlJnication Yklich is concerned in any process providing
transrrission and reprcx:luction at a distance of documentary matter, such as written or printed
matter or fixed images, or the reprcx:luction at a distance of any kind of information in such a
form. Unless othervJise specified, telegraphy means a fonn of telecol1TTlJnication for the
transrrission of written matter by the use of signal code.

Telerretering. The use of teleCOllTTlJnication for automatic indicating or recording
measurements at a distance from the measuring instrument.

Telephony. A fonn of telecorrrrunication set up for the transnission of speech, or in some
cases, other sounds.

Television. A fonn of telecommunication for transnission of transient images of fixed or
moving objects.

Tet'llJOI'8ry fixed station. A station established in anon-permanent mcx:le (ter1lJorary) at a
specified location for a short pericx:l of time, ranging up to one year. Tet11JClI"8ry-fixed
operations are itinerant in nature, and are not to be confused with rrobile-type operations.

Video entertainment material. The transrrission of a video signal (e.g. United States Standard
Monochrome or National Television Systems Carmittee 525-line television) and an associated
audio signal Yklich is designed primarily to amuse or entertain, such as movies and games.
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Subpart B: Applications and Licenses

GENERAL FILING REQUIREMENTS

§ 101.5 Station authorization required.

(a) No radio transnitter shall be operated in this service except under and in accordance Vllith
a proper station authorization granted by the Federal ConmJnications Cormlssion. Except
as provided in paragraph (d) of this section, no construction or modification of a station may be
col'l'Trenced Vllithout an authorization from the Cormission.

(b) A separate application form rrust be filed for eactl Digital Bectronic rv1essage Service
Nodal Station. No license is required for a Digital Bectronic Message User Station. .Authority
for a Digital Bectronic Message Nodal Station licensee to serve a specific nurrber of user
stations to be licensed in the name of the carrier must be requested on FCC Form 494 filed
for the Digital Bectronic Message Nodal Station.

(c) If construction and or operation may have a significant environmental irJl)ClCt as defined by
sec. 1.1307 of the Cormission's rules, the requisite environmental assessment as presaibed
in sec. 1.1311 of this chapter must be filed Vvith the application and Cormission
environmental review rrust be COfl'l)Ieted before construction of the station is initiated. See §
1.1312 of this chapter.

(d) For stations authorized under Subpart H (Private Operational Fixed Radio Service),
construction, but not operation, of new or modified stations may be initiated prior to grant of an
authorization.

§ 101.7 Bigibility for station license.

(a) A station license may not be granted to or held by a foreign government or by a
representative of a foreign government.

(b) In the Comrron Carrier service, a station license may not be granted or held by:

(1) My alien or the representative of any alien.

(2) My corporation organiZed under the ICMIS of any foreign government.

(3) My corporation of \r\It1ictl any officer or director is an alien.

(4) My corporation of \r\It1ictl rrore than one-fifth of the capital stock is 0'M1ed of
record or voted by: aliens or their representatives; a foreign government or representatives
thereof, or any corporation organized under the ICMIS of a foreign country.

(5) My corporation directly or indirectly controlled by any other corporation of Y.thictl
any officer or rrae than one-fourth of the directors are aliens, if the CorTnlssion finds that the
public interest Vllill be served by the refusal or revocation of suctllicense.

(6) My corporation directly or indirectly controlled by any other corporation of \r\It1ich
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more than one-fourth of the capital stock is owned of reoord or voted by aliens or their
representatives, or by a foreign govemrrent or representative thereof, or by any corporation
organized under the laws of a foreign government, if the Cormission firds that the public
interest Vllill be served by the refusal or revocation of such license.

§ 101.9 Formal ard informal applications.

(a) Except for an authorization under any of the proviso dauses of section 308(a) of the
CorTmJnications Ad. of 1934 (47 U.S.C. 308(a)), the Comrission Vllill grant the following
authorizations only upon Vv'ritten application: Station licenses; modifications of station licenses;
renewals of station licenses; extensions of tirre to construct; transfers and assignments of
station licenses or of any rights thereunder.

(b) Except as may be otherwise pemitted by this Part, a separate Vv'ritten application rrust be
filed for eadl instrument of authorization requested. P4:>p1ications may be:

(1) "Formal applications" 'INhere the Cormission has prescribed in this part a
stardard form; or

(2) "Informal applications" (normally in letter form) \I\It1ere the Corrrrission has not
prescribed a standard form.

(c) An informal application Vllill be acx:epted for filing only if:

(1) A standard form is not prescribed or dearly applicable to the authorization
requested;

(2) It is a document subrritted, in duplicate, Vllith a caption 'Nhidl indicates dearty the
natLre of the request, radio service involved, location of the station, and the application file
nurrber (if knO'v\lTl); and

(3) It contains all the ted1nical details and informational showings required by the
rules and states dearly and corrpIetely the facts involved and authorization desired.

§ 101.11 Rling of applications, fees, and nurrber of copies.

(a) Part 1 of this dlapter contains information on application filing procedures and
requirements for all services authorized under this Part. ,AJI filings rrust indude the original
application plus one copy.

(b) P4:>p1ications or filings requiring fees as set forth at Part 1, Subpart G of this dlapter rrust
be filed in accordance Vllith Sec. 0.401(b) of this dlapter. P4:>p1ications or filings not requiring
fees rrust be subnitted to: Federal CorTm.Jnications Cormission, Corrmln Carrier Radio
Services, 1270 Fairfield Road, Gettysburg, PA 17325.

(c),AJ1 correspondence or arrendments concerning a subnitted application rrust dearty identify
the radio service, the narre of the applicant, station location, and the Cormission file nurriJer
(if knO'Nn) or station call sign of the application involved.

(d) Except as other\A.1se specified, all applications, arrendrrents, and correspondence rrust be
signed as prescribed by Part 1 of this Chapter.
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§ 101.13 Application forms and requirerrents for private operational fixed stations.

(a) A separate application rrust be subrTitted on FCC Form 402 for the foIlO'v'11ing:

(1) Nav station authorization for private operational fixed maO'NaVe station.

(2) New authorization to operate one or rrore fixed stations at tefTlXX"ary locations in
this service.

(3) Modification of station license.

(4) New station authorization or modification of license for each master station of a
system oonsisting of a master station and its associate9 rerrote stations.

(5) The CorrTrlssion's oonsent to the assignment of an authorization to another
person or entity. In addition, the application rrust be ac:c:oI'113lied by a signed letter from
proposed assignor stating the desire to assign all right, title, and interest in and to such
authorization, stating the call sign and location of the station, and that the assignor \M" submt
its current station authorization for cancellation upon COIll'Ietion of the assignment Form 1046
may be used in lieu of this letter.

(b) AA application for authority to operate a fixed station att~ry locations must specify
the precise geographic area \Mthin Vv'hich the operation \M" be confined. The area specified
must be defined as a radius of operation about a given Iatitudellongitude or as a rectangular
area bounded by upper and 100000r lines of latitude and longitude. Exception to this specific
requirement may be made for exceptionally large areas, such as the continental United States.
Sufficient data must be subnltted to show the need for the proposed area of operation.

(1) If an operational-fixed station is authorized to be operated at terrporary locations
and actually remains, or is to remain, at the same location for a period of over a year,
application for a permanent authorization specifying the fixed location must be made as soon
as possible but not later than 30 days after the expiration of the one-year period.

(2) Operation of a fixed station at temporary locations \M" be authorized only on the
freqlJerlCj pair 6535/6575 MHz, and in freqlJerlCj bands shared for operational fixed and
mobile operations.

(c) A separate application form for point-ta-multipoint frequencies in the 10.6 GHz and 18 GHz
bands must be filed for each Nodal Station except for operations consistent with §
101.605(1)(3). Each Nodal Station application must specify the service area that \M" be served
by the station in terms of a distance radius or other geographical specification, and, if
applicable, the Standard tv'etropolitan Statistical Nea (Sf\t1SA) being served.

(d) Application for renewal of station licenses must be subnltted on such form as the
Cormission may designate by public notice. Applications for reneYJal rrust be made during the
license tenn and should be filed \Mthin 90 days, but not later than 30 days, prior to the end of
the license term. W1en a licensee subnlts a timely application for renewal of a station license,
the existing license for that station \M" continue as a valid authorization until the Cormission
has made a final decision on the application.

(e) A separate application must be filed for each fixed master station in a MJltiple.A£tdress
System (MAS). Applications may include any number of rerrote stations in a single
application, but rnust specify the geographic service area in which these remote stations \Mil
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be located. Applications for rrobile operations or for systems efT1JIoying only remote stations
mast designate a reference point (set of coordinates) at or near the center of the area being
served.

§ 101.15 Application forms for COITYrOO carrier fixed stations.

(a) New or rrodified facilities. FCC Form 494 rrust be subrrltted and a license granted for
each station prior to corrmencerrent of any proposed station oonstruction. FCC Form 494 also
rrust be subnitted to arrend any license application, to rrodify any license pursuant to §§
101.57(a) and 101.59, and to notify the Cormission of rrodifications made pursuant to §
101.61. Cancellation of a license can be made by letter.

(b) Certification of COf1l'Ietion of construction. FCC Fonn 494A rrust be subrTltted to certify
COfllJIetion of construction.

(c) .Additional time to construct. FCC Form 701 ("Application for .Additional lime to Construct
Radio Station") rrust be filed prior to the expiration of the time for construction noted in a
license to rrodify the license by extending the period of construction.

(d) Renev.raI of station license. Except for renewal of special ter1lJorary authorizations, FCC
Form 405 ("Application for Renewal of Station Ucense") mast be filed by the licensee between
thirty (30) and sixty (60) days prior to the expiration date of the license sought to be rene'M3d.
W1enever a group of station licenses in the same radio service are to be rerJelNSd
simJltaneousIy, a single "b1ankef' application may be filed to cover the entire group if the
application identifies each station by call sign and station location. Applicants should note also
any special renewal requirements under the rules for each radio service.

(e) Assignment of license. FCC Form 702 C'Application for Consent to ftssignment of Radio
Station Construction Authorization or Ucense for Stations in Services Other than Broadcasf')
must be subnltted to assign voluntarily (as by, for exarrple, contract or other agreement) or
involuntarily (as by, for exarrple, death, bankruptcy, or legal disability) the station authorization.
In the case of involuntary assignment (or transfer of control) the application mast be filed
within 10 days of the event causing the assignment (or transfer of control). FCC Form 702
must also be used for non-substantial (pro forma) assignments. In addition, FCC Form 430
C'Ucensee Qualification Reporf') rrust be subnltted by the proposed assignee unless such
assignee has a current and substantially accurate report on file with the ColTI'rission.
V\tlenever a group of station licenses in the same radio services are to be assigned to a single
assignee, a single "b1ankef' application may be filed to cover the entire group, if the application
identifies each station by call sign and station location. The assignment mast be c:orrpIeted
within 45 days from the date of authorization. Upon consurrmation of an approved
assignment, the Commssion must be notified by letter of the date at consurrmation within 10
days of its occurrence.

(f) Partial assignment of license. Authorization for assignment from one COI'llJany to another of
only a part or portions of the facilities (transnitters) authorized under an existing license (as
distinguished from an assignment of the facilities in their entirety) may be granted upon
application:

(1) By the assignor on FCC Fonn 494 for deletion of the assigned facilities (no fee
required).

(2) By the assignee on FCC Form 494 with a request for recertification in the name
of the assignee for frequencies elininated from assignors license (fee required).
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The assignrrent rrust be consurrmated within 45 days from the date of authorization. In the
event that consumnation does not occur, FCC Form 494 rrust be subnitted to return the
assignor's license to its original condition.

(g) Transfer of control of corporation holding a conditional license or license. FCC Form 704
("Application for Consent to Transfer of Control') rrust be subrTitted in order to voluntarily or
involuntarily transfer control (de jure or de facto) of a corporation holding any conditional
licenses or licenses. FCC Form 704 rrust also be used for non-substantial (pro forma)
transfers of control. The transfer must be COf'Tl)Ieted wthin 45 days from the date of
authorization. Upon consumnation of an approved transfer, the Cormission rrust be notified
by letter of the date of consurrrnation within 10 days of its occurrence. Applicant may request
extension of time to consurrrnate by subnitting an informal request within 10 days of date
expiration of authorization.

(h) Ucensee qualifications. FCC Form 430 ("Ucensee Qualification Reporf') must be filed
annually, no later than March 31 for the end of the preceding calendar year, by licensees for
each COI'Tl'rOO carrier radio service authorized under this part, if service was offered at any
tirre during the preceding year. Each annual filing rrust indude all changes of information
required by FCC Form 430 that occurred during the preceding year. In those cases in V'kIich
there has been no change in any of the required information, the applicant or licensee, in lieu
of subnitting a reN form, may so notify the Cormission by letter.

§ 101.17 [Reserved]

§ 101.19 General application requirements.

(a) Each application for a license or for consent to assignment or transfer of control must:

(1) Disdose fully the real party (or parties) in interest, induding (as required) a
corrpIete disdosure of the identify and relationship of those persons or entities directly or
indiredly O'Mling or controlling (or both) the applicant;

(2) Dermnstrate the applicanfs legal, teemical, and other qualifications to be a
licensee;

(3) SubrTit the information required by the Cormission's Rules, requests, and
application forms;

(4) Be maintained by the applicant substantially accurate and corrpIete in all
significant respects in accordance with the provisions of Sec. 1.65 of this chapter; and

(5) Show corrpIiance with the special requirements applicable to each radio service
and make all special shoMngs that may be applicable (e.g., those required by §§ 101.103(d),
101.701, 101.713 and of this part, etc.).

(b) In addition to the general application requirements of §§ 101.19 and 101.21 of this part,
applicants rrust subrTit any additional documents, exhibits, or signed witten statements of
fad:

(1) h. may be required by the other parts of the Cormission's Rules, and the other
subparts of this part (particularly Subpart C and those subparts applicable to the specific radio
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service involved); and

(2) P-s the Cormission, at any time after the filing of an application and dUring the
tenn of any authorization, may require from any applicant, pemittee, or licensee to enable it to
deterrnne v.Alether a radio authorization should be granted, denied, or revoked.

(c) 1\11 applicants are required to indicate at the time their application is filed v.Alether an
authorization of the facilities is categorically excluded as defined by § 1.1306 of the
Cormission's rules. If answered affirmatively, an Environmental Assessment as described by
§ 1.1311, need not be filed v.nth the application.

§ 101.21 Technical content of cx:mron carrier applications.

Applications rrust contain all technical information required by the application form and any
additional infonration necessary to fully describe the proposed facilities and to demonstrate
coJ11)liance v.nth all technical requirements of the rules governing the radio service involved
(see Subparts C, F, G, I, and J, as appropriate). The follO'.Mng paragraphs describe a nuni:>er
of technical requirements.

(a) Each application proposing a new or modified antenna structure for a station (including a
receive-only or passive repeater) rrust indude a copy of the FAA "no hazard deterrrination" if
FAA notification is required by Part 17 of this chapter. CoJ11)Iete information as to rules
concerning the construction, mar1<ing and lighting of antenna structures is contained in Part 17
of this chapter. See also Sec. 101.121 if the structure is used by more than one station.

(b) Each application for construction pemit for a developmental authorization rrust be
acx::orrpanied by pertinent supplemental information as required by Sec. 101.411 in addition to
such information as may be specifically required by this section.

(c) Each application in the Point-to-Point Radio, Local Television Transmssion, and Digital
Electronic f\ressage Service (exduding user stations) proposing a new or replacement antenna
(exduding omnidirectional antennas) rrust include an antenna radiation pattern shO'.Mng the
antenna paM3r gain distribution in the horizontal plane expressed in decibels, unless such
pattern is known to be on file with the Cormission in \Mlich case the applicant may reference
in its application the FCC-ID nuni:>er that indicates that the pattern is on file v.nth the
Cormission.

§ 101.23 VVaiver of rules.

VVaivers of these rules may be granted upon application or on the CorTnlssion's 0'M1 motion.
A request for waiver shall contain a statement of reasons sufficient to justify a waiver. A
waiver VJiIl not be granted except upon an affirmative shoMng that

(a) The underlying purpose of the rule v.nll not be served, or'MX.lld be frustrated, by its
application in the particular case, and that grant of the waiver is othenNise in the public
interest; or

(b) The unique facts and circumstances of a particular case render application of the rule
ineqUitable, Unduly burdensome or othel'VJise contrary to the public interest. Applicants must
also show the lack of a reasonable alternative.

§ 101.25 Inconsistent or conflicting applications.

Wlile an application is pending and undecided, no subsequent inconsistent or conflicting
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application may be filed by the same applicant, the applic:anfs successor or assignee, or on
behalf or for the benefit of the sarre applicant, the applicant's successor or assignee.

§ 101.27 Repetitious applications.

(a) W1ere an applicant has been afforded an opportunity for a hearing with respect to a
particular application for a new station, or for an extension or enlargement of a servire or
facilities, and the Cormission has, after hearing or default denied the application or disrrissed
it with prejudire, the Cormission will not consider a like application involving servire of the
same kind to the sarre area by the same applicant, or by the applicant's successor or
assignee, or on behalf of or for the benefit of the original parties in interest, until after the
lapse of 12 months from the effective date of the Cormission's order. The Cormission may,
for good cause shoMl, waive the requirements of this section.

(b) W1ere an appeal has been taken from the action of the Cormission denying a particular
application, another application for the sarre dass of station and for the sarre area, in whole
or in part, filed by the same applicant or by the applicant's sucx:essor or assignee, or on behalf
or for the benefit of the original parties in interest, \Nill not be considered until the final
disposition of such appeal.

§ 101.29 Amendrrent of pending applications.

(a) h1y pending application may be arrended as a matter of right if the application has not
been designated for hearing, or for COfl1)arative evaluation pursuant to § 101.51, or for the
random $election process, provided, hcMever, that the arrendrrents rTlJSt COf'Tl)Iy with the
provisions of § 101.41 as appropriate.

(b) Requests to arrend an application designated for hearing or for corrparative evaluation, or
tentatively selected by the random selection process may be granted only if a written petition
derronstrating good cause is subnitted and properly served upon the parties of record.

(c) The Cormission will dassify arrendrrents on a case-by-case basis. W1enever previous
arrendments have been filed, the roost recent arrendrrent will be dassified by reference to
how the information in question stood as of the latest Public Netire issued which concerned
the application. hi arnendrrent will be deemed to be a major arrendrrent subject to Sec.
101.37 and Sec. 101.45 under any of the follOVving circumstances:

(1) if the arnendrrent results in a substantial rnxlification of the engineering
proposal such as (but not neressarily linited to):

(i) A change in, or an addition of a radio frequency channel;

(ii) A change in polarization of the transrritted signal;

(iii) hi increase in the transrritter output pcM.Er of three (3) dB or rrore in the
Private Rxed, Point-to-Point and Local Television Transrrission Services;

(iv) A change in type of transnitter enission or an increase in errission
band\Nidth requiring a larger authorized band\Nidth;

(v) A change in the geographic coordinates of a station's transnitting antenna
of more than ten (10) seconds of latitude or longitude, or both;

44



(vi) A change of rrore than one (1) degree in the azirruth of the center of the
rrain lobe of radiation of a point-te-point station's transrTitting antenna (including any
deflections by repeating devices);

(vii) N1y change which iraeases the antenna center line height to a rtfNoJ

height that would trigger a requirement for a reN aeronautical study; or

(viii) My changes or CO/'1i)jnation of changes which would cause harmful
electrical interference to an authorized facility or result in a rrutually exdusive conflict vvith
another pending application; or

(ix) My technical change that would increase the effective radiated power in
any direction by more than one and one-half (1.5) dB in the Digital Bectronic Message
Service.

(2) If the amendment would convert a proposal, such that it rray have a significant
irT1)aCt upon the environment under Sec. 1.1307 of the Conmssion's rules, which would
require the subrrission of an environmental assessment, see Sec. 1.1311 of this chapter, and
Cormission envirorvrental review, see Sees. 1.1308 and 1.1312 of this chapter.

(3) If the arnendrrent results in a substantial and rraterial alteration of the proposed
service.

(4) If the amendrrent specifies a substantial change in beneficial evvnership or
control (de jure or de fado) of an applicant such that the change would require, in the case of
an authorized station, the filing of a prior assignrrent or transfer of control application under
section 310(d) of the CorrmJnications Pd. of 1934 [47 U.S.C. 310(d)]. Such a change would
not be consideredrrajor where the assignrrent or transfer of control is for legitirrate business
purposes other than the acquisition of applications.

(5) If the amendrrent, or the currulative effect of the arrendment, is detemined by
the Cormlssion otherwise to be substantial pursuant to section 309 of the CorrmJnications
Pd of 1934.

(d) The applicant nust serve copies of any arrendrrents or other written cornrrunications upon
the follC>'lfving parties:

(1) N1y applicant whose application appears on its face to be rrutually exdusive vvith
the application being amended, including those applicants originally served under § 101.509;

(2) My applicant whose application has been found by the Comrission, as
published in a public notice, to be rrutually exdusive vvith the application being arrencled; and

(3) My party who has filed a petition to deny the application or other formal
objection, 'JlIhen that petition or formal objection has not been resolved by the Comrission.

(e) The Cormission rray waive the service requirerrents of paragraph (d) of this section and
prescribe such alternative procedures as rray be appropriate under the circumstances to
protect petitioners' interests and to avoid undue delay in a proceeding, if an applicant subrrits
a request for waiver which demonstrates that the service requirerrent is unreasonably
burdensome. Requests for waiver rrust be served on petitioners. Oppositions to the petition
rray be filed vvithin five (5) days after the petition is filed and rrust be served on the applicant.
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Replies to oppositions wll not be entertained.

(f) My arrendrrent to an application mJSt be signed and rrust be subnittecl in the same
manner, and wth the same nurriler of copies, as was the original application. Arrendments
may be made in letter form if they COfl'l)/y in all other respects wth the requirements of this
dlapter.

§ 101.31 Special terrporary authority.

(a) In circumstances requiring irrmediate or tef1l>orary use of facilities, request may be made
for special terrporary authority to install and/or operate reN or rrodified equipment. Pl1y such
request may be subnittecl as an infonral application in the manner set forth in Section 101.9
and mJSt contain full partiaJlars as to the proposed operation includirlJ all fads sufficient to
justify the terrporary authority sought and the public interest therein. No such request wll be
considered unless the request is received by the Cormission at least 10 days prior to the date
of proposed construcIion or operation or, VJhere an extension is sought, expiration date of the
existirlJ terrporary authorization.

(b) Special terrporary authorization may be granted upon written request in the foIlavvirlJ
circumstances:

(1) In emergency situations;

(2) to perrrit restoration or relocation of existirlJ facilities to continue cornrunication
service;

(3) to conduct tests to deterrrine necessary data for the preparation of an application
for regular authorization;

(4) for a temporary, non-recurrirlJ service VJhere a regular authorization is not
appropriate;

(5) in other situations involving circumstances v.klich are of such extraordinary nature
that delay in the institution of terrporary operation VIJOUld seriously prejudice the public interest.

(c) The Cormission may grant requests for special terrporary authority wthout issuirlJ the
public notice provided for in §1.962 of this chapter for periods not exceeding 180 days, if there
are extraordinary ciraJrnstances supporting the request and where delay in cxmnencirlJ
terrporary operation 'M)uld seriously prejudice the public interest. Requests for special
terrporary authorization not involvirlJ extraordinary circumstances may be granted wthout
public notice for a period of 30 days VJhere an application for regular operation is not
contenlJlated or for 60 days pending or after the filing of an application for regular operation.

(d) Request for special terrporary authority mJSt contain the follavving information:

(1) Name, address, and citizenship status of applicant;

(2) Need for special action, including a description of any emergency or damage to
equipment;

(3) Type of operation to be conducted;
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(4) Purpose of operation;

(5) Time and date of operation desired;

(6) aass of station and nature of service;

(7) Location of station and points YJith YJhidl station YJiIl cormunicate;

(8) Equipment to be used, specifying rranufacturer, model nurrber, and nurrber of
units;

(9) Frequency(s) desired.

(10) Azimuth and bealTNVidth of rrajor lobe of transnitting antenna and ERP;

(11) Type of errission;

(12) Desaiption of antenna to be used, including height.

(13) Certification that neither the applicant nor any party to the applicant is subject to
a denial of Federal benefits that includes FCC benefits pursuant to section 5301 of the Anti
Drug.Abuse M of 1988, as required by §1.2002 of this Chapter.

§ 101.33 Wlo rray sign applications.

See Part 1 of this chapter Sections 1.743 and 1.913, for practices and procedures governing
signatures on applications, amendments and related statements of fad..

Processing of Applications

§ 101.35 Prelininary processing of applications.

(a) Applications received for filing are given a file nurrber. The assignment of a file nurrber to
an application is for adninistrative convenience and does not indicate the acceptance of the
application for filing and processing and does not preclude the subsequent retum of the
application.
(b) Applications that are incomplete YJith respect to answers, supplementary statements,
exea.rtion, or other matters of a formal dlarader YJiIl be considered defective and may be
returned to the applicant YJith a brief statement as to sud1 defects. If an applicant is requested
by the Comnission to file any additional documents or inforrration not included in the
prescribed application form, failure to corrply YJith sudl request wll be deemed to render the
application defective, and sudl application may be dismssed. Applications YJiIl also be
deemed to be defective and may be returned to the applicant in the folloVJing cases:

(1) Statutory disqualification of applicant;

(2) Proposed use or purpose of station v.oold be unlawful;

(3) Requested frequency is not allocated for assignment for the service proposed;
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(4) The subnitted filing fee (if required) is insufficient;

(5) The application does not derronstrate corrpIiance lA1th the special requirements
applicable to the radio service involved;

(6) The applications does not include all necessary exhibits;

(7) The application fails to meet any other Cormission requirements.

(c) My application that has been returned to the applicant for correction will be processed in
original orner of receipt Vvt1en resubnitted if it is received within 60 days from the date on
which it was returned to the applicant and the change does not involve a major amendment. If
the application is not resubrritted within the presaibed time, it will be treated as a neYI
application and considered at the time om applications received on the same date are
considered.

(d) .Applications considered defective under paragraph (b) of this section may be accepted for
filing if

(1) The application is accorrpanied by a request which sets forth the reasons in
support of a waiver of (or an exception to), in lJIkloIe or in part, any specific rule, regulation, or
requirement lA1th which the application is in conflict; or

(2) The Cormission, uPon its own rrotion, waives (or allows an exception to), in
VJhoIe or in part, any rule, regulation or requirement.

§ 101.37 Public notice period.

(a) M. regUlar intervals, the CollTT1ssion will issue a public notice listing:

(1) The acceptance for filing of applications and major amendments meto;

(2) Significant Cormission actions concerning applications;

(3) The receipt of applications for ninor modifications made pursuant to Sec. 101.59;

(4) Information which the Cormission in its disaetion believes of public significance;
and

(5) Special environmental considerations as reqUired by Part 1 of this chapter.

(b) A public notice will not normally be issued for any of the foIlCM1ing applications:

(1) For authorization of a ninor technical change in the facilities of a proposed or
authorized station where such a change would not be dassified as a major amendment to a
pending application, as defined by § 101.29, or as a ninor modification to a license pursuant
to § 101.59;

(2) For tefllX)l"ary authorization pursuant to § 101.31;

(3) For an authorization under any of the proviso dauses of section 308(a) of the
Communications Pd. of 1934 (47 U.S.C. 308(a));
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(4) For consent to an involuntary assignrrent or transfer of control of a radio
authorization; or

(5) For consent to a voluntary assigrrrent or transfer of control of a radio
authorization, where the assignrrent or transfer does not involve a substantial dlange in
ownership or control.

(c) Except as otherwise provided in this Part (e.g., Sec. 101.59), no application that has
appeared on public notice 'JIlin be granted until the expiration of a period of thirty days following
the issuance of the public notice listing the application, or any rrajor arrendrrent tha"eto, or
until the expiration of a period of thirty days foIlCM1ing the issuance of a public notice identifying
the tentative selectee of a random selection process, vvhichever is later.

(d) The listing of an application on public notice as accepted for filing does not indicate that
the application has been found by the Corrrrlssion to be acceptable for filing and does not
preclude the subsequent retum of the application.

§ 101.39 Dismissal and retum of applications.

(a) Except as provided u~ paragraph (d) of this Section and under § 101.41, any
application rray, upon \Mitten request, be dismssed VIIithout prejudice as a rratter of right prior
to the adoption date of any final Corrrrlssion action or the application's designation for hearing
or comparative evaluation.

(b) Applicants for stations licensed under Subpart H (Aivate Operational Rxed Mcrowave
Service) rray request the retum of an application for correction VJithout disnissal.

(c) A request to disniss an application VJithout prejudice 'JIlin be considered after designation
for hearing, after selection through the corrparative evaluation procedure of § 101.51, or after
selection as a tentative selectee in a random selection proceeding, only if

(1) A \Mitten petition is subnitted to the Corrrrlssion and, in the case of applications
designated for hearing or corrparative evaluation, is proper1y served upon all parties of record;

(2) The petition is subnitted before the issuance date of a public notice of
Corrrrlssion action denying the application; and

(3) The petition CC>fT1JIies VJith the provision of § 101.41 (vvhenever applicable) and
derronstrates good cause.

(d) Except as provided under § 101.41, an application designated for inclusion in the random
selection process rray be dismssed VJithout prejudice as a rratter of right if the applicant
requests its dismssal at least 2 days prior to a random selection proceeding.

(e) Disnissal for failure to prosecute or for failure to respond to ofIidal correspondence or
requests for additional inforrration 'JIIithin a spedfied tirre period 'JIlin be VIIithout prejudice prior
to its designation for hearing, or tentative selection by the random selection process.
Disnissal rray be VJith prejudice after selection of the comparative evaluation process, or after
selection as a tentative selectee in a random selection proceeding.

§ 101.41 OM1ership changes and agreerrents to arrend or disniss applications or pleadings.
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(a) Except as provided in paragraph (b) of this section, applicants or any other parties in
interest to pending applications must c:orrpIy 'Nith the provisions of this section Yilenever.

(1) They partidpate in any agreement (or understanding) lNhich involves any
consideration promsed or received, directly or indirectly, induding any agreement (or
understanding) for merger of interests or the reciprocal 'Nithdrawal of applications; and

(2) The agreement (or understanding) may result in either:

(i) A proposed substantial change in benefidal ownership or control (dejure or
de facto) of an applicant such that the change'MXJld require, in the case of an authorized
station, the filing of a prior assignment or transfer of control application under § 310(d) of the
Conm.Jnications M. of 1934 [47 u.S.C. § 310(d)], or

(ii) Proposed 'Nithdrawal, arrendment or disnissal of any application(s),
amendment(s), petition(s), pleading(s), or any combination thereof, lNhidl 'MXJld thereby pennt
the grant 'Nithout hearing, col'llXlrative evaluation under of Sec. 101.51, or random selection of
an application previously in contested status.

(b) The provisions of this section 'Nill not be applicable to any engineering agreement (or
understanding) that:

(1) Resolves frequency conflicts 'Nith authorized stations or other pending
applications 'Nithout the creation of reN or inaeased frequency conflicts; and

(2) Does not involve any consideration prorrised or received, directly or indirectly
(induding any merger of interests or reciprocal YJithdrawal of applications), other than the
rrutual benefit of resolving the engineering conflict.

(c) For any agreement subject to this section, the applicant of an application lNhich \NOuid
remain pending pursuant to such an agreement 'Nill be considered responsible for the
CClfllJIiance by all parties 'Nith the procedures of this section. Failure of the parties to c:orT1'IY
'Nith the procedures of this section 'Nill constitute a defect in those applications lNhich are
involved in the agreement and remain in a pending status.

(d) The prindpals to any agreerrent or understanding sUbject to this section rrust corrply'Nith
the standards of paragraph (e) of this section in accordance 'Nith the follOtNing procedure:

(1) Wthin ten (10) days after entering into the agreement, the parties thereto must
jointly notify the Cormission in 'Miting of the existence and general terms of such agreement,
the identity of all of the partidpants and the applications involved;

(2) Wthin thirty (30) days after entering into the agreerrent, the parties thereto must
file any proposed application amendrrents, motions, or requests together 'Nith a copy of the
agreement lNhich dearly sets forth all terms and provisions, and such other facts and
information as necessary to satisfy the standards of paragraph (e) of this section. Such
subnlssion must be accorrpanied by the certification by affidavit of each prindpal to the
agreement declaring that the statements rrade are true, corrplete, and correct to the best of
their knO\o'lAedge and belief, and are made in good faith.

(3) The Cormission may request any further information lNhidl in its judgment it
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